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as Reviewed | Por eae | a 
Assiotant Chief, dudget and Sinance 32. Deacerber 1948 ia ae 
Office ni tne ueneral (Counsel . os 
lieclaim covering Drivers Licerse lees . Be 


1. Your memorandum of 2h Vecenber 1943, presented the question 
OL Peimoursement t a ucverment employse for the expense of cotaine 


ing @ drivers license in connection with Governnent owned Passenger |. 2 
velicles for official ousiness, Lee ie = 


20 5 Gh opinion dated Yarci: 19, 192k (3 Gempe Gene 662) the 
Comptrclicr General stated thats ve Pos 


"The facilities of the Federal uovernment are nos subject (ose: 
te locad state ortinanceg or ragulasions and whera such an es = 
ori-naner or regulation of a muntelppl fire devartment requires 
shat a pegmit “# obtained for tine operation of a gBcoLine pump, 

Buc Fi TRLY to be issued upon exaninstion and payment of a fee, 
& federal ecplor.e, whose official 2uties require the operation 


Oo. & federal Gascline pump, is not required to stand the exarine 
at.on or to jai the fies” e 


The fmnnity of the Federal Goverment frog interference by a state 

or municipality is cased on the deoidion in Jobnson v. Maryland, 

26h 1.0. Sl. That wes a cease in which an employee of the Yost Office : 
Departrent, wille drivirg a mail track, wan arrested, teled, convicted 
and fine! for not poescsesin, a Maryland driver’s license. The cour 
denied tne power of the State of Maryland te require an employee of 
the iederal Jovernment to aubmit to an exemination or to pay a License 
fee belore performin, his official dutles in obedience to ordera. In 
dergin that the state had anch power, ‘bhe court, said: oe 


wate 
4 


"Such & regulrenent goes not werély touch the Govermmerit, y 
Bervante remotely oy a yeneral rule of conduct 3 it lays hold of we 
then. in their speci fie attempt-to obey orders and requires Je ies 
qual. Pications in addition te thosa that the Coverment has fort 
prenciced sufficient. it is the duty of the Department. to 2 
trploy persons coupetent for their work and thet, duty it must 
be wresumod has been pitdformed." a j 
The rile, of course, applien equally to a runicipality which is a les~ 
ser unit ur the state. Tne Comptroller deviated from a firm portt7on, 
however, and stated that even if the employees were required. to obtain 
the permits and pay the necessary fens the requirermest would be a 
personil cxpense ineidental to their qralifieation for work and reine 
bursenent [rem appropriated funds would act be Authorized. This 
Compromise scams to indicate at the least a lack «af certainty in the - 
reapornin: vening this opinion. in 16 Comp. Gen. "19, the first cntnion © 
wap confirmed and the qualifivation of the expense cs a personel. one 
be the ecplo.ee was restated. (Actu » in this he expose wae 
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pilowed as a matter of reimbursement, but only because the employre 

war a member ef the Civilian Connervation Corps and the Compbrolur 
reasoned that the ecploynent was lergely in the nature of relief anc 

to deny payment of the charge would contrevert the nabere of the - 
exployment itsel’.) The samc line of reasoning was fallowed in 2h 
Comp. ven. 749 ~ but with Letter jucti fication = wheres reimbursement 

of the cost of s charffeur's license for an evployee of a OPFF cantractor 
was desied. The Comptroller again felt tiat the expense was perwnal ta 
the exployee as an incident to ils employment. The Comptroller's manne 
of thinking ie somewhet clarified by hin opinion in 25 Comp. Gene 10, 
where pegient for a license ‘exearting the purchaser of fuel from pay~ 
men. cf state tax was allowed. in 4@ previous decision (21 Compe UGne 
8L3) he had Jectded that the Federal Governsent vas Liable for a state - 
fuel tax wince the State had the right te decide on whom the incidents 
of the &ex shewld fall, and the State had Uecided that"1t feliupon ~~ 
the vender rather than the Coverment. It was, therefore, a legitimate 
char,c not directly interfering with the function of the Govermmant, since 
it wus not « tax out a cadition under which a privilege was extanded. - 


3, Your agso¢iation al this problem t¢ that of the paysun’ of 
metered parking space appears to oe perfectly correct in vier of the 
fact that the answers to both provlems ster, fron the interpretation 
of sovereign Jommunity piven by the Supremes Court in Jonneon Ve Maryland. 
If Johuara ve Maryland is to ve followed to lts ultinate dedvcticn, — 
there would seem to be no doubt about the employcest iummnity fran pay- 
ment of the license few whille driving a Govornzent vehicle in the 
courss of his official ¢.ties. The Comptroller has evaded a cefinite 
atand along this Une, wwever, oud has refused payment on tne dasis 
that payment of the fee is an element ef the exployee!a qualification . 
far ictye 41thou,h this dora rot appear to be partioulartly seind, —— 

t ip nevertheless the fact and crelabursement of the charge cannot be 
Buthoriicde a 
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